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EEyARKS 

The examiner rejected claims ), 4, 7-12, and under 35 li.S.C. j;- H)3(a) as: 
unpatentable over 63 F.R.. 121;24 Cts'ASLT^? hi viev.- of li,S, 6,278,^)82 ('\K.orh3n.ur.5er'} and 
offjeial notice, 

WlviJe tiie iixaniiner states that 'Hie exaniiner disagrees ( with Applicai-st's; previous 
argurnonisj and stiisul^ h)' the rejectivjn,'' Applicaijt noics thai th^e previous response again 
resulted in the c;<;.ir.rs.i.nei issuing a different rejccii(!n relying on a new coinbinadon of prior art 
As; such, ApplivajU rnairitains that the pres'i.ous resporise u-as persuasive as it resuKe^l u- a now, 
different rdectioB, 

i;;iai-,Vi I recitea in.structiiins to '*recerve, bs- the computer sys^tem at the e-oi lector taeiiity 
\rom. rnarkel parlicipijni syfitem, a request to csncel for ari execution of or^e of the reeeix ed 
orders, s . subseqi-jcrit io receiving the request to caiicel, tletejinine whether or not the one of the 
received ordiirs has not yet beers executed by the collector facihty.'' .NA.SEK aiooe or irs 
eonibiuatiof: with Kr^rhaffimer, faiis to describe or suggest .such a request to cancel. 

The exarnijH;?- co.nccdes that .NASD Mk to show a system that receives a request to 
eaiieel.' In reUuiori tt> thi.s fcistarc, \}\c exairduer relies on Korhamoier; hovve^er K'-isrhanirner jails 
to TcrxK-dy the dcucieru^ies of .NASD, "lb the best i.;f the Applicar^i's unden;t3.nding, the examiner 
appear, s to equate Korhanimer's rejeeuon or cancel message 41 3 to ihe claimed ''request io 
earscel.'' In Korbi^ntnicr upon recerpt of an cader, the consoljdatirsg coinputcr systeru (C'SS) 
rcaaes the order to die a -arket maker or BCl^' at the besi price until the entire order t-as beevi 
satisfied. After sendi ng the order, the CSS awaits receipt of a response, leased on this response, 
the -CSS inibrms tl^e consiaxser whether the order svas execnted. If the order wj^s e.Kecuted, the 
C'SS sends and execiitio.n tnerisage. If tJie execution was denied, the C'SS sends a rejection or 
cancel message 41 3 t<> the consumer. As such, Korharnnier's rejection or cancel -Bcssage 413 is 
sin^ply a noti fication to the consumer of whether or not the order was sueeessfuily executed and 

' lathis regard, ttie sjxaauser .states "NASD does aot explicitly show the system (o receive a reque.st to csiaeel 
i?xec«no!i of one of itse fcccrvcci cj-ik-rs, fcr & fv^jj-fe; participasit lo hiivc received one of eIk- orders also its a-i oriSc:;- 
hook stored is? fnc ctstieeEci fucility as; ;j K-i!i«>fi tor order canceHsiiiori, to cancel the cider ifUit: <-;xk-t has -lot tK-e;;. 
v^-vJvCa, <■ ■ k suiJ s n. >jj-i-> )\ !tj!^rv<.a ;^tK>-,.fK/ 5 j'- il , kl\ K . r ~v'\ivd v^^n i. X,no' 
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is no; a ''rcquesi to ^ancer' an order. FurtlKT, because Korba.ninKT';s ri^jecuor^ or caiicel nK\ssa^.e 
413 is generated by U-c (?SS and sens, tho consirn'-cr. Ki^rharrirncr';? rejection or cancel 
jncssage '-U3 uot received "by ihe conipoi.er sysien^ at the Ci,.)l!cctiir facihiy frorrs a rs-jjukei 
pasticipant system," 

F^.nlhei\ a^; an\euded claim 1 requuc;^, instrueUfiiLS to; ''SAibarqui^i^tirfito 

cancel the order s f ihe or.ie o,f tbe received order has been exeeuted by the collector taci lity 
and sersd a message io a system to dersy tbe request, io cancel if the one of the received orders has 
been executed by the eoDcctor lacsHty," FurJun; according lo claim 1, ihe dcterrairsaliijn cd 
vvlicU-er or not tb^e (snc of dic received orders km not yet been executed occurs "sub.sequent lo 
receiving tbe ?equc«ii lo cancel.'' 

As t>oted above, io the besi of die Applicani. ' s nnden^tanding, Ihe examiner appears to 
equale .K.orharnmer'.s .reiecti(sn or caoee) rae:<saiie 4 i 3 to d^e elai.n-ed "request io eanee'i." 
i !ovv-ever. beca;.sse K.orhatTmier's rejection or cancel trsessage 413 is a notifscation to ihe 
eonsutncr of x^bether or not the order ^vas sucve:j.stu.ily executed, irs Korharnrne/' tbe order has 
e.;ther been exec\.ited or denied prior to generaiirsg the rcjeetion or eaTieei Tnessage 413 (see 
discussKn- above). Thus. Korbamnu^r tails to describe or render obvioiis "M>.^?.^«ueni.to 
receiving the request to eaneeK deternufie svlsetber or ruot tbe one of the receix'ed i>rders has -xoi 
\U 'Kx-a C'^si.ntod Io tne*,vV|e! tof » [aui: ^a^^■e^,J..^. t>.> Joks rsr.ne, nbc Jv os rot >e 
qDi-..olihe,rceei:^^^ the order if 

ihe one of the rceei\H-ui order has not been executed by th.e collector laeiliry and send a niessage 
to :i systen j to deny tbe reqiiesi i;:- cancel ifti-e one or the reeciveii orders ba.^5 been execuied by 
ihe colleclor taciiiiy,'' as recited in claim 1, 

Tbe exan-buT also relies on oiliciai notice. Applicant traverses the official nolice and 
requests iliat the examiner provide doeunuMitary support t\>r each of the features of tlie claiins. In 
tins regard, the es'amincr contends: 

The ?x.Sjtt!i?«r gives -tifOciiU noik-a ilm it >vi>s!U5 bi? a •v^etl-ksia^vn msittcr of 
t*>gsc to t'jthejr csiscd lat «r(k-f or tifHy a C5sse<>i rtiqmrsi <>!U'.e s r<.qi3cst to 
cstKi'il an order issss bt-eji rtct-ntd by a sysSsjrn, FisrilserjKore, there coijtd 
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be a vsrk-iy oi" r^asftijs for casjctiiijg sm order, e.g., isssuffscient Iwjids 
sioS «sef, eic. I hf partseulsir ressois for t'aiU'esisg as ys der mmkl !>*.> si 
ist ihii inYnniimi and dovs not si-rve ajiy parikjilar p«rp<s.w or solv^i sisj 



.^vpplicara disagrees. T he rcasorj ibr allowing a reqiic.^t to ciuicel is fuiiskrncnirJ io the 
syskjn? arsd i.s noi a ■'weii-known neuter ol logic," as the cxaniuier conJertds. The fundameirial 
principle in dds co;itexs is thai tlie mmkct pani.cip;$nl iiavii-ig m ovAar book =;;t.or4xi in the coHecior 
facild.y svould still niainiairs ihxt order In an order book on its syslerrs. As a eonscquenee. Use 
feature of the n^qiiest lo caneeL prevenls (he sTifirkct participarU. Iron - bi^ieg exposed to diml 
hiiirAity wheui the order to be exeeiu.ed in the trading xt-nue and also executed w ihc iiiurkel 
pariicipanf s owrs syaton. That is, if the systetii, e.g., an EC'N sysiem fnatdses orders berween 
twc; siibsersbcrs ;^nd c(nuejnpOifmeousiy receives an execution fton^ the hading venise, agai-jsi its 
quDte, Ihc fiC'N wil] be required io iK>nor l>(>th the internal exeeulion and ihc trading vcaue 
execiuiors. The od^er reasoris given by die exauiiner lor an i-rdor to bo eanocilei..! do nut render 
obviovus the reqaess. io ciinoel ajs required in elainj I . 

I'Vsr ai leasi the foregoing reasons, Applicant rajuests that the rcjeedeni of ckuivi I be 
vvidKlraw;n. 

("hmns 14, 20, inxl 21 reciic Similar fiaiures as elain> 1 , Aeeo-di.rjgly, liie reieciion 
should be withdrawfi. 

It is behcvcd lhat ad die rejecuons and'or objceiions raided by the exairnner bave been 
addressed. 

in view of the foregoing renunks, Appbcaiii respectfully sebmits thai the apphcatiOii is in 
eondiiion for allowance and such action is respceifully requested at the exa-niner^s earliest 

All oi ihe dcpendeni elain^s are naientable for ai; least die reasons for which the clainn? ori 
which tbioy depend are paientable. 

Canceled clafn-s, if any. have beers caneeleiJ widiO!.u. prejudice or disclaimer. 
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'\n\ circuai3taiVv.-c m winch iia? i<i) aJiije^-;ed certain cOinraonJs oUhe 

'^-idimmr doc-; ikm mc.sn thai ihc ^ppiicauf c-.-ixcadaa ^>ihc? ^.oniments isi the cKaisiuicr, (b) iniuk 
<i?s.-u>ni'nts tor flu' patcniahthSy of-kirac claurjc vUh> n.K mo<tn Uiat there arc rust oihcr gcnsd 
"ca^i-Ms let \\iicr'\dh--hn of ihosc iJai-SK-^ jnd ^nher sJanr^N, or ic) arv)e.nd(x1 or caBcolcd claivrs 
doo n'^i's. nK\m UlU ihc a|ipii<.dp: ^.-onv-'cJo^ ia-.'^ o? die c\;uuiuer"s po,su.ii)as wiih respect to dun 
clsJL'n other 1.1 luri-^ 

1 he tee^ 5;^ rhs' .m;oarJ of M ^ ' 8 fot \l'€ e\ee--s Ice (S20S| and the Peution for 

('Xicusion ol Tmn. ioe t^V; I Id) bt'injf p^iid on me ^.Iccironic fuiug systeiu by vxay of deposit 
ac4 oin t aarhon/ ^fu>!! Pkasc .jppi> -ur-^ other charges csedits to deposit ;iceoi>ni 0^- i 050, 
;eie:c5xit\u attosoo^ doeket u«i.\'r.dO,?ouul 



RespeetfuHy submiUed . 
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